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DETAILED ACTION 
Claim Rejections - 35 USC § 112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

2. Claims 1-16 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

3. The claims are generally narrative and indefinite, failing to conform with current U.S. 
practice. They appear to be a literal translation into English from a foreign document and are 
replete with grammatical and idiomatic errors. 

4. Claim 1 recites the limitation "the auto body" in line 4. There is insufficient antecedent 
basis for this limitation in the claim. Should be - -an auto body- -. Also "the outer surface" line 

4. should be - -an outer surface- -; "the rear edge" line 6, should be - -a rear edge- -; "the trend" 
line 6, should be - -a trend- -. To be more clear, examiner would like to suggest "the edge" (15) 
be called - -the front edge- -. Claim 2, "the adjacent rear roof area" line 2 should be - -an 
adjacent rear roof area- -; "the additional roof area" line 3 should be - -the rear roof area- -. 
These example are only a few that examiner will point out distinctly; applicant should use these 
examples to correct all the claims. 

5. Claims 2, 7, 1 1 and 14 contain the phrases "can then be" and "can be" which render the 
claims indefinite. 

6. Claims 1 and 5 contain the word "frend", which means — noun. A general inclination or 
tendency: drift. A direction of movement: course, -verb. To have a specified direction or 
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tendency. Webster's II Dictionary Third Edition pp.746. It is unclear as to what is meant by this 
word in the context of the claims. Examiner is interpreting the trend as the shape of edge. 

7. Claim 5 is not fully understood by the examiner and will be examined as best understood. 
Claims 1-4 and 6-16 will be examined to the best of the ability of one of ordinary skill in the art. 

Drawings 

8. The drawings are objected to under 37 CFR 1.83(a). The drawings must show every 
feature of the invention specified in the claims. Therefore, "the edge to the body recess is the 
front edge of the trunk hd" must be shown or the feature(s) canceled from the claim(s). No new 
matter should be entered. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in reply to 
the Office action to avoid abandonment of the application. Any amended replacement drawing 
sheet should include all of the figures appearing on the inmiediate prior version of the sheet, 
even if only one figure is being amended. The figure or figure number of an amended drawing 
should not be labeled as "amended." If a drawing figure is to be canceled, the appropriate figure 
must be removed from the replacement sheet, and where necessary, the remaining figures must 
be renumbered and appropriate changes made to the brief description of the several views of the 
drawings for consistency. Additional replacement sheets may be necessary to show the 
renumbering of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New Sheet" 
pursuant to 37 CFR 1 .121(d). If the changes are not accepted by the examiner, the applicant will 
be notified and informed of any required corrective action in the next Office action. The 
objection to the drawings will not be held in abeyance. 
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Claim Rejections - 35 USC §102 

9. The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of appUcation for patent in the United States. 

10. Claims 1-9, 13 and 16 are rejected under 35 U.S.C. 102(b) as being anticipated by US Pat 
# 5,810,422 to Corder et al. 

Re Claim 1, Corder et al discloses a cabriolet vehicle (Figure 1) with a roof (10) provided 
with a flexible cover (20) in at least parts of its area, which includes a front roof area (22), which 
can be stored in the same orientation as in the closed state in a body recess, which is bounded on 
the rear by an edge of the auto body, characterized by the fact that the outer surface of the fi-ont 
roof area (22) is separated relative to the rear roof area (24) lying farther rearward and provided 
with cover (20) and that the rear edge of the front roof area (22) is adapted to the trend of the 
edge of body bounding the body recess on the rear. Re Claim 2, Corder et al discloses a 
separation joint between the front roof area (22) and the adjacent rear roof area (24) opens during 
roof storage, and that the additional roof area (24) adjacent behind the rear edge of the front roof 
area (22) can then be displaced beneath the front roof area (22, See Figures 3 and 4). Re Claim 
3, Corder et al discloses the front roof area (22) in the stored state of roof (10) lies at 
approximately the same height with said edge that is adjacent behind and an additional auto body 
outside surface adjacent to it (See Figure 7). Re Claim 4, the remaining gap between the rear 
edge of the front roof area (22) and the auto body edge bordering the recess is narrower than 40 
millimeters (See Figure 7). Re Claim 5 as best understood by the examiner, Corder et al 
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discloses the edge of the auto body bordering the auto body recess extends in its trend in a top 
view so that it includes components on the vehicle transverse sides that point in direction of 
travel and the rear edge of the front roof area (22) includes components pointing in direction of 
travel on the sides corresponding to the curvature of the auto body edge. Re Claim 6, Corder et 
al discloses the front roof area (22) is designed essentially as a rigid assembly (Column 2, 11. 66). 
Re Claim 7, Corder et al discloses the front roof area (22) includes a plate element (22) that can 
be fastened on one end to the windshield frame (72) (See Figure 8) and connected on the other 
end to the additional rear roof area (24) including the cover. Re Claim 8, the plate element (22) 
includes an essentially convex shape in a top view with cambered front and rear edge (See figure 
3). Re Claim 9, Corder et al discloses the plate element (22) is in one piece. Re Claims 13 and 
16 Corder et al discloses the edge adjacent to the auto body recess in parts of its areas is the front 
edge of a cross bar (See Figure 4) of the auto body outer surface (24) arranged in front of a trunk 
lid. 

1 1 . Claims 1-3, 6-7 and 9 are rejected imder 35 U.S.C. 102(b) as being anticipated by US Pat 
# 6,343,829 to Busch. 

Re Claim 1, Busch discloses a cabriolet vehicle with a roof (Figure 1) provided with a 
flexible cover (1) in at least parts of its area, which includes a front roof area (5), which can be 
stored in the same orientation as in the closed state in a body recess (Figure 3), which is bounded 
on the rear by an edge of the auto body (See Figure 3), characterized by the fact that the outer 
surface of the front roof area (5) is separated relative to the rear roof area (6) lying farther 
rearward and provided with cover (1) and that the rear edge of the front roof area (5) is adapted 
to the frend of the edge of body boimding the body recess on the rear (See figure below). 
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Re Claims 2 and 3, Busch discloses a separation joint between the front roof area (5) and the 

adjacent rear roof area (6) opens during roof storage, and that the additional roof area (6) 

adjacent behind the rear edge of the front roof area (5) is displaced beneath the front roof area (5) 

and the front roof area (5) in the stored state of roof lies at approximately the same height with 

said edge that is adjacent behind and an additional auto body outside surface adjacent to it. 

Re Claims 6 and 7, Busch discloses the front roof area (5) is designed essentially as a rigid 

assembly and the front roof area (5) includes a plate element that can be fastened on one end to 

the windshield frame and connected on the other end to the additional rear roof area (6) including 

the cover (1). Re Claim 9, Busch discloses that plate element (5) is in one piece. 

Claim Rejections - 35 USC § 103 

12. The following is a quotation of 35 U.S. C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
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having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

1 3 . This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1 .56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

14. Claim 10 is rejected under 35 U.S.C. 103(a) as being unpatentable over US Pat # 
5,810,422 to Corderetal. 

Coeder et al fails to disclose the material for the rigid panels is lightweight. 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to use a lightweight material for material choice is an obvious expedient and involves 
only routine skill in the art. 

15. Claims 4, 5, 8 and 10 are rejected under 35 U.S.C. 103(a) as being unpatentable over US 
Pat #6,343,829 to Busch. 

Re Claim 4, Busch fails to disclose the remaining gap between the rear edge of the front 
roof area (5) and the auto body edge bordering the recess is narrower than 40 millimeters. 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made that Busch would have been capable of having this dimension for changing the size of 
an object involves only routine skill in the art and holds no patentable weight. Furthermore, 
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having minimal space between the front roof area and the edge bordering the recess prevents the 
nesting of insect and rodents when the vehicle is in storage with the roof open. 

Re Claim 5, Busch fails to disclose that the edge of the auto body bordering the auto 
body recess extends in its trend in a top view so that it includes components on the vehicle 

transverse sides that point in direction of travel and the rear edge of the front roof area includes 
components pointing in direction of fravel on the sides corresponding to the curvature of the auto 
body edge. 

As best understood, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to have the trends of Busch to include the traverse sides that point 
in direction of travel. Meaning, it would have been obvious to one of ordinary skill in the art to 
have the curve of the rear edge of the front roof area continue to the fraverse edge of the front 
roof area, and same for the front edge of the auto body panel. It can be seen in Figures 1 and 2 
of Busch that the rear edge of the front roof area has a frend that would continue to the traverse 
side pointing in the direction of travel. 

Re Claims 8 and 10, Busch fails to disclose that the plate element includes an essentially 
convex shape in a top view with cambered front and rear edge and consists of a lightweight 
material. 

It would have been obvious to one with ordinary skill in the art at the time the invention 
was made that plate element of Busch would have been capable of having convex shape in a top 
view with cambered front and rear edges and consists of a lightweight material, for it is a 
common expedient in the art for the front edge to match up with the arc of the windshield. As 
for the rear edge, it can be seen in the figures that the plate element is capable of having an arced 
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surface. For the linkage on the side (15) to the rear tip of the plate element (5) indicates that the 
border is arced. Material is a design choice involving only routine skill in the art. 

16. Claims 1 1 and 14 are rejected under 35 U.S.C. 103(a) as being unpatentable over US Pat 

# 6,343,829 to Busch or US Pat # 5,810, 422 to Corder et al in view of applicants admitted prior 
art. 

Busch and Corder et al fail to disclose that the front end of the rear roof area can be 
locked to the rear edge of the front roof area. 

Applicant admits within the claims that the roof area is "designed in the fashion of an 
ordinary roof top", and therefore it would have been obvious to one of ordinary skill in the art to 
make these roof areas of Busch or Corder et al lock together. 

17. Claims 12 and 15 are rejected under 35 U.S.C. 103(a) as being unpatentable over US Pat 

# 6,343,829 to Busch or US Pat # 5,810, 422 to Corder et al in view of US Pat # 6,637,802 to 
Obendiek. 

Busch and Corder et al fail to disclose that the edge of the auto body is a front edge to a 
trunk lid. 

Obendiek teaches that the edge of the auto body is a front edge of a trunk lid (10). 

It would have been obvious to one with ordinary skill in the art at the time the invention 
was made to have the edge be a front edge of a trunk lid as taught by Obendiek on the device of 
Busch or Corder et al in order to reduce manufacturing cost. 

18. Claims 13 and 16 are rejected under 35 U.S.C. 103(a) as being unpatentable over US Pat 

# 6,343,829 to Busch in view of US Pat #5,810,422 to Corder et al. 
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Busch fails to disclose the edge adjacent to the auto body recess in parts of its areas is the 
front edge of a cross bar of the auto body outer surface arranged in front of a trunk lid. 

Corder et al teaches the edge adjacent to the auto body recess in parts of its areas is the 
front edge of a cross bar (See Figure 1) of the auto body outer surface arranged in front of a trunk 
lid. 

It would have been obvious to one with ordinary skill in the art at the time the invention 
was made to use the cross bar as taught by Corder et al on the device of Busch in order to 
sfrengthen connection of the roof areas to the vehicle. 

Conclusion 

19. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. Foreign references supplied to the Examiner by the Applicant from the International 
Search Report. WO 02/43978 A2, DE10144583A1, and DE4336278A1. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MELISSA A. BLACK whose telephone number is (571)272- 
4737. The examiner can normally be reached on M-F 7:00-3:30 ET. 

If attempts to reach the examiner by telephone are unsuccessfiil, the examiner's 
supervisor, Glenn Dayoan can be reached on (571) 272-6659. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

M. A. BJ 

Examiner, Art Unit 3612 
2/25/08 



/Dennis H. Pedder/ 

Primary Examiner, Art Unit 3612 



